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Executive Summary

Many observers predicted that the Supreme Court’s 2018 decision in Janus v. AFSCME—which
ruled that nonunion government employees could not be compelled to pay “agency fees” to
unions—would severely erode public-sector union membership and, with it, union revenues. By
examining all the major public data sources on union membership and revenue through 2021, this
report shows that, for the most part, such predictions were wrong, and it explains the reasons.

Key Findings:

o The percentage of public employees belonging to unions has remained largely flat since the
Janus decision.

® Much of the decline in the number of public-sector union members could be due to declines
in public-sector employment.

e Employer records from Washington State and Oregon show larger declines in union mem-
bership than elsewhere. Because this data source is the most accurate available, it suggests
that other data sources, which rely on reporting by unions themselves or individual work-
ers, may overestimate union membership.

o After initial losses of agency fee revenues, public unions have been able to stabilize their
finances—in some cases, by raising dues. Nevertheless, unions will eventually be unable to
raise dues any higher without causing membership attrition—and, as a result, public-union
federations will be less able to generously subsidize unions in weak union states using mon-
ies from revenue in strong union states.
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By the Numbers: Public Unions’ Money and Members Since Janus v. AFSCME

Ultimately, only when the federal government requires better reporting by public-sector unions
will workers, government employers, and the taxpaying public be able to accurately judge the
character of unions that negotiate with governments to set important public policies.

Introduction

In June 2018, the U.S. Supreme Court handed down a controversial 5-4 decision in Janus v.
American Federation of State, County, and Municipal Employees, Council 31." The court ruled
that the laws of 22 states (covering 5.9 million public workers) that obliged government employ-
ees who were not union members to pay “agency fees” to unions violated their First Amend-
ment rights by “compelling them to subsidize private speech on matters of substantial public
concern.” Agency fees are supposed to be a percentage of members’ union dues, which unions
are supposed to use for collective bargaining activities but not for other purposes, such as lob-
bying for legislation or supporting candidates for political office. Since Janus, no state or local
government employee can be forced, as a condition of employment, to pay anything to a union
unless he or she “affirmatively consents” to do so.

Many observers predicted that the decision would put public-sector unions on a road to extinc-
tion by depriving them of money and members.> Such an outcome was forecast by Justice Elena
Kagan in her Janus dissent. The majority’s decision, Kagan wrote, would unleash “large-scale
consequences” that could “alter public-sector labor relations.” Disruption of those relations
might disturb “government services,” she argued, “that affect the quality of life of tens of mil-
lions of Americans.”

The logic of such predictions was straightforward. If nonmember workers no longer had to pay
for union representation, members of the union could opt out and get representation for free;
the result would be less union revenue and fewer workers belonging to unions. Union strength
at the bargaining table and in the political arena would decline, while the power of government
managers would increase. Those on the left deplored this prospect, while those on the right
cheered it Neither has so far proved correct.

Although unions have lost agency fee revenues and some unions have lost members, the Janus
decision has so far had a limited impact on public-union membership and money and has not
led to large-scale consequences. Public-sector unions continue to lobby, finance candidates,
and, where legal, represent all workers in collective bargaining. The only disruptions of public
services that the country has experienced since Janus have been the traditional ones, such as
strikes and other work stoppages, caused by unions themselves.*

For instance, in 2018 and 2019, public school teachers—many in weaker union states and cit-
ies—engaged in strikes and work stoppages in record numbers. Large-scale teacher walkouts
occurred in Oklahoma, Kentucky, Arizona, and West Virginia.> Strikes also occurred in Los
Angeles and Denver, as well as in a number of smaller school districts around the country. During
the Covid-19 pandemic, which began in March 2020, teachers unions have shaped the mode
of instruction and a host of K-12 public school policies.® Districts with strong unions have had
less in-person instruction, affecting children in minority communities in urban centers espe-
cially hard.” Most recently, in January 2022, the Chicago Teachers Union forced the mayor and
the school district to delay the start of the spring semester for nearly two weeks, sparking wide-
spread concern among Chicago parents and rare criticism from Mayor Lori Lightfoot.
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In the wake of George Floyd’s death at the hands of the Minneapolis police in summer 2020,
unions representing police officers have come under increased scrutiny. Many charge them with
winning too many job protections that keep bad cops on the beat.?

As these examples attest, public-sector unions remain powerful actors in American politics,
especially at the state and local levels. This report documents the impact of the Janus decision
on union members and money and shows why they have been more stable than many observ-
ers predicted.

Pre-Janus

Before examining what has happened since Janus, one must begin with the status quo ante. Since
at least the Supreme Court’s 1977 decision in Abood v. Detroit Board of Education, public-sec-
tor unions in many states had a powerful tool for increasing membership and revenue. Under
the terms of Abood and other Supreme Court decisions, public workers could not be forced to
join unions as a condition of employment—but they could be forced to pay fees to the unions
for representing them in collective bargaining. Unions often set the cost of such agency fees
as identical to the cost of dues (forcing the worker to take a series of steps to opt out of those
monies spent on politics). Because employees had to pay the union representing them whether
they joined or not, there existed a strong incentive for most workers to join. Only a small per-
centage of workers with ideological objections tended to hold out.

Since Abood, the effect of enshrining agency fees in state legislation or collective contracts was
to artificially increase union membership and dues revenues. Government policy, in short, put
its thumb on the scale in favor of higher public-union membership. Membership plateaued over
time at roughly 35% of the public-sector workforce nationally, with about 42% of local govern-
ment employees being the most heavily unionized.?

Mark Janus was an Illinois state employee whose unit was represented by AFSCME (American
Federation of State, County and Municipal Employees). He declined to join the union because
of his opposition to many of its positions and sued to prevent the union from collecting agency
fees from his paycheck. When his petition arrived before the Supreme Court, public unions were
at a high point, even though theyd suffered some recent setbacks in Indiana, Wisconsin, and a
few other places in recent years.'® Thanks to the laws of 22 states—which included some of the
most populous states in the country and a majority of all public employees—these unions had
built up strong organizations."* Their membership was large and stable. Over 90% of teachers
belonged to unions in California, for example, and that percentage had been steady for decades.

However, the Janus decision would not mean that the unions had to dramatically increase their
membership to retain their power. Instead, they would need only to hold on to as many of their
existing members as possible, get even a small slice of current nonmembers to finally join, and
do a good job in recruiting new hires—all of which could offset any attrition from existing
members who might decide to opt out. In fact, public unions before and immediately after the
Janus case launched major organizing drives to bring existing nonunion workers into the fold.
AFSCME, SEIU (Service Employees International Union), NEA (National Education Associ-
ation), AFT (American Federation of Teachers), and other public-employee unions mounted a
campaign that included updating their membership records, polling public workers, and enlist-
ing them to sign “enhanced” union membership cards.'>
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Post-Janus

Government unions also stepped up their lobbying and political activity, which sparked an
immediate legislative response from over a third of the states affected by the Court’s decision
(some even acted before the decision). Over a third of these states adopted measures to soften
the blow of the loss of agency fees. These states, including New York, California, Maryland,
and Washington, provided unions with existing employees” contact information, for example,
and required new hires to meet with union representatives during worktime so that the unions
could press their case for membership.'* Some of the new state laws allowed government-em-
ployee unions to offer services—such as life insurance, vision and dental coverage, and legal rep-
resentation in grievance and arbitration proceedings—exclusively to members, making mem-
bership more attractive. Finally, many of the new state laws made it harder for union members
to revoke their membership.

In sum, these laws were designed to give public-sector unions more tools to retain existing
members and recruit new ones. They also serve as contingency measures for public unions to
survive the Janus ruling unscathed or as financially unaffected as possible.

Virginia even passed a law in 2021 that permitted—for the first time in the state’s history—local
governments to engage in collective bargaining. To be sure, it remains to be seen how success-
ful unions will be in recruiting members without agency fees, as the task they face is much
harder than holding on to existing members and recruiting new hires. In the Old Dominion,
the unions must build up organizations and recruit new members from existing employees who
have never been union members. That is a heavier lift.

In sum, the existing organizational environment prior to the Janus decision and the new laws
passed since have worked to prevent attrition from public-sector unions. The result is that union
membership and revenue have not fallen as much as originally predicted.

Membership

There are four ways to estimate and measure the number of public-sector union members. One is
survey data gathered by the U.S. Department of Labor’s Bureau of Labor Statistics (BLS). Another
is union financial reports filed annually with the department’s Office of Labor-Management
Standards (OLMS). A third source is the state of Ohio, which requires public- and private-
sector unions to file reports similar to those filed with OLMS. The fourth is through government

employers’ payroll data. For the purposes of tracking changes since the Janus decision, each has
its advantages and disadvantages.

BLS data are based on the results of the Community Population Survey (CPS), which is
conducted by the U.S. Census Bureau and BLS and released annually. It offers estimates of
national union membership in the public and private sectors. However, it provides only a total
union membership estimate for each state, undifferentiated by the public and private sectors.
In addition, many respondents don’t know or are unsure about their union membership status,
which can bias the results.


https://www.freedomfoundation.com/wp-content/uploads/2021/07/Measuring-Public-Sector-Union-Membership-After-Janus-digital.pdf
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From 2018 to 2021 (the most recent year for which data are available), BLS data show a tiny
increase in the percentage of public-sector union membership nationally. After inching up in
2020 t0 34.8%, membership in public-sector unions remained flat from 2020 to 2021, at 33.9%
nationally. At the local level, there was a slight decline from 2020 to 2021—from 41.7% to 40.2%.
Nonetheless, both figures are consistent with a stable longer-term trend. Since the late 1970s,
32%-37% of the public-sector workforce (and slightly more than 40% of the local government
workforce) have been union members. In short, the picture from BLS data shows virtually no
change in the percentage of public workers belonging to unions.

That is not the end of the story, however. Economists at Georgia State University break down
BLS data for their website, UnionStats.com, by state and sector. While very helpful, these esti-
mates should be treated with some skepticism. The reason is that once CPS survey data are dis-
aggregated, the sample sizes are small. As a result, UnionStats sometimes reports large swings
in membership and other responses in some states when there is little other evidence that such
changes occurred.

All that said, UnionStats data suggest that, from 2018 to 2021, strong union states affected by
Janus experienced slight increases in union membership, while others experienced slight declines.
But the devil is, as always, in the details. Public-union membership in California went from
50.3% in 2018 t0 54.5% in 2021. But that higher percentage masks a reported fall in total mem-
bers because the size of the California public workforce dropped by nearly 200,000 employ-
ees, according to BLS data. Public-union membership in New York, on the other hand, saw a
tiny increase in this period, from 66.6% to 66.7%, while the size of the public workforce appar-
ently dropped by about 100,000 workers. Therefore, the Empire State had 951,774 public-union
members in 2018 but only 884,632 in 2021. Similarly, the percentage of public-sector workers
who were members of a union in Ohio experienced a small increase, as public employment
declined by a small amount (Table 1).

Table 1

Employment and Public-Union Membership, Selected States: 2018-21

State 2018 Employment Total Members % Members
California 2,471,949 1,242,334 50.3
Connecticut 235,730 147,640 62.6
lllinois 775,975 360,077 46.4
Maryland 636,121 182,616 28.7
Massachusetts 432,889 248,704 57.5
Michigan 490,317 205,303 41.9
Minnesota 319,997 189,892 59.3
New Jersey 544,202 324,599 59.6
New York 1,428,900 951,774 66.6
Ohio 714,171 320,669 44.9
Oregon 269,272 137,337 51
Pennsylvania 559,523 296,601 53
Washington 580,757 301,651 51.9

Source: UnionStats.com (from BLS)


https://unionstats.com/
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State 2019 Employment Total Members % Members
California 2,381,249 1,252,596 52.6
Connecticut 224,160 140,569 62.7
lllinois 728,127 333,679 45.8
Maryland 674,844 225,828 33.5
Massachusetts 408,587 209,131 51.2
Michigan 469,343 211,716 45.1
Minnesota 358,901 192,650 53.7
New Jersey 625,443 363,186 58.1
New York 1,296,420 849,067 65.5
Ohio 719,074 304,998 42.4
Oregon 272,008 144,771 53.2
Pennsylvania 606,458 319,222 52.6
Washington 570,588 298,470 52.3
State 2020 Employment Total Members % Members
California 2,354,657 1,217,911 51.7
Connecticut 196,755 145,834 741
lllinois 636,737 350,383 55
Maryland 674,913 226,250 33.5
Massachusetts 349,461 188,153 53.8
Michigan 492,883 217,995 44.2
Minnesota 387,487 238,209 61.5
New Jersey 567,949 336,507 59.2
New York 1,279,183 873,988 68.3
Ohio 762,977 346,934 45.5
Oregon 282,884 148,037 52.3
Pennsylvania 622,046 334,809 53.8
Washington 565,169 286,012 50.6
State 2021 Employment Total Members % Members
California 2,262,925 1,233,073 54.5
Connecticut 182,086 124,381 68.3
llinois 719,317 350,396 48.7
Maryland 641,492 182,229 28.4
Massachusetts 390,963 200,648 51.3
Michigan 471,866 212,811 45.1
Minnesota 397,597 217,421 54.7
New Jersey 535,026 317,142 59.3
New York 1,327,154 884,632 66.7
Ohio 700,091 317,021 45.3
Oregon 310,417 179,063 57.7
Pennsylvania 653,726 348,422 53.3
Washington 637,384 335,697 52.7

Two overall conclusions can be drawn from the UnionStats data. One is that union member-
ship was relatively stable in most of the states affected by Janus. The other is that the lion’s share
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of any given decline in the number of union members likely came from a reduction in the size
of the state’s public workforce.

OLMS data are available because of the 1967 Labor-Management Reporting and Disclosure
Act (LMRDA), which requires any union, even with just one member working in the private
sector, to file a detailed annual financial disclosure report (an LM-2, which includes member-
ship numbers) with the U.S. Department of Labor."*

The downside of OLMS data is that many public-sector unions are exempt because they do not
represent any private-sector employees, and LM-2s make it difficult to sort out which are pub-
lic and which are private employees. However, an upside is that some of the bigger unions, such
as NEA and AFSCME, are subject to LMRDA’s provisions. LM-2 reports can provide help-
ful insight into the membership size and financial practices of these large-scale unions. There-
fore, a partial picture of membership trends can be estimated for some large public unions.'s

The picture that emerges is one of overall stability with small declines or slight increases in
the number of union members. AFSCME, for example, reported a tiny gain of about 4,000
members between 2018 and 2020 (increasing from 1,023,603 to 1,027,437). NEA, however lost
some 24,000 active professional members (declining from 2,124,054 to 2,100,007) over the
same period (Table 2).

Table 2

Membership in Select Public-Sector Unions, 2017-20

Source: U.S. Dept. of Labor, Office of Labor-Management Standards (OLMS), Public Disclosure Room

National Education Association of the United States (NEA)

National Union Washington, D.C.

2017 2018 2019 2020
Active/Regular 2,118,016 2,124,054 2,098,661 2,100,007
Retiree 316,060 318,403 320,900 321,884
Total Members 2,987,077 3,002,516 2,975,933 2,975,106
Agency Fee Payers (nonmembers) 87,864 0 0 0
Total Members + Fee Payers 3,074,841 3,002,516 2,975,933 2,975,106

California Teachers Association

Local Union Burlingame, California
2017 2018 2019 2020
Total Members N/A 325,000 304,309 310,000

Service Employees International Union (SEIU)

National Union Washington, D.C.

2017 2018 2019 2020
Active/Regular 1,886,485 1,882,028 1,927,359 1,822,203
Retiree 32,873 36,164 33,007 321,884
Total Members 2,023,859 1,924,004 1,962,922 1,855,380
Agency Fee Payers (nonmembers) 104,901 5,812 5,812 5,965
Total Members + Fee Payers 2,128,760 1,929,816 1,968,734 1,861,345



https://www.dol.gov/agencies/olms
https://www.dol.gov/agencies/olms/public-disclosure-room
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Service Employees International Union (SEIU) Local 2015

Local Union Los Angeles, California

2017 2018 2019 2020
Total Members 192,376 188,129 192,383 188,778
Agency Fee Payers (nonmembers) 0 0 0 0
Total Members + Fee Payers 192,376 188,129 192,383 18,788
Service Employees International Union (SEIU) Local 2001
Local Union Hartford, Connecticut

2017 2018 2019 2020
Active/Regular 9,576 9,547 9,156 8,736
Retiree 11,370 11,100 11,045 10,970
Total Members 20,946 20,647 20,201 19,706
Agency Fee Payers (nonmembers) 682 445 0 0
Total Members + Fee Payers 21,628 21,092 20,201 19,706
Service Employees International Union (SEIU) Local 509
Local Union Marlborough, Massachusetts

2017 2018 2019 2020
Active/Regular 15,838 16,011 16,132 15,516
Retiree 50 51 53 52
Total Members 17,218 17,421 17,404 16,546
Agency Fee Payers (nonmembers) 0 162 189 0
Total Members + Fee Payers 17,218 17,583 17,593 16,546
Communications Workers of America
National Union Washington, D.C.

2017 2018 2019 2020
Active/Regular 398,753 396,264 398,753 389,934
Retiree 55,585 231,109 262,851 262,922
Total Members 646,759 627,373 661,604 652,856
Agency Fee Payers (nonmembers) 41,225 35,003 16,317 25,262
Total Members + Fee Payers 688,014 662,376 677,921 678,118
American Federation of Teachers (AFT)
National Union Washington, D.C.

2017 2018 2019 2020
Retiree Members 367,587 393,782 402,328 424,299
Total Members 1,685,755 1,763,563 1,684,544 1,696,351
Agency Fee Payers (honmembers) 93,844 85,788 3,075 3,372
Total Members + Fee Payers 1,779,559 1,849,351 1,687,619 1,699,723
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lllinois State Teachers Federation AFL-CIO

State Union Westmont, lllinois

2017 2018 2019 2020
Active/Regular 78,014 80,030 79,023 79,243
Retiree 16,260 13,938 14,608 3,015
Total Members 94,274 93,968 93,631 82,258
Agency Fee Payers (nonmembers) 6,772 261 168 195
Total Members + Fee Payers 101,046 94,229 93,799 82,453
New York State United Teachers Union
State Union Latham, New York

2017 2018 2019 2020
Retiree Members 220,147 226,833 232,598 237,911
Total Members 643,047 664,238 663,681 671,529
Agency Fee Payers (nonmembers) 21,964 1,202 1,145 1,365
Total Members + Fee Payers 665,011 665,440 664,826 672,894
California State Teachers Federation AFL-CIO
State Union Burbank, California

2017 2018 2019 2020
Total Members 84,652 81,995 84,539 79,626
Agency Fee Payers (nonmembers) 13,745 0 0 0
Total Members + Fee Payers 98,397 81,995 84,539 79,626
Massachusetts State Teachers Federation AFL-CIO
State Union Boston, Massachusetts

2017 2018 2019 2020
Total Members 22,830 23,558 22,984 24,094
Agency Fee Payers (nonmembers) 211 240 59 62
Total Members + Fee Payers 23,041 23,798 23,043 24,156
New Jersey State Teachers Federation AFL-CIO
State Union Fords, New Jersey

2017 2018 2019 2020
Active/Regular 19,429 19,549 20,521 19,079
Total Members 19,429 19,549 20,521 19,079
Agency Fee Payers (nonmembers) 10,081 9,947 2 1
Total Members + Fee Payers 29,510 29,496 20,523 19,020
Connecticut State Teachers Federation AFL-CIO
State Union Rocky Hill, Connecticut

2017 2018 2019 2020
Full-time 22,415 22,172 22,601 22,760
Half-time 2,380 2,727 3,184 2,936
Retiree 1,137 N/A N/A N/A
Total Members 27,679 26,689 27,289 27,731
Agency Fee Payers (nonmembers) 947 794 728 183
Total Members + Fee Payers 28,626 27,483 28,017 27,914
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Michigan State Teachers Federation AFL-CIO

State Union Detroit, Michigan

2017 2018 2019 2020
Full-time 9,479 9,843 8,951 9,229
Half-time 3,915 3,639 1,964 1,882
Total Members 18,426 18,253 18,479 18,021
Agency Fee Payers (nonmembers) 2,139 1,402 0 0
Total Members + Fee Payers 20,565 19,655 18,479 18,021

Chicago Teachers Union

Local Union Chicago, lllinois

2017 2018 2019 2020
Active/Regular N/A 24,361 23,854 26,257
Retiree N/A 2,719 2,262 2,007
Total Members N/A 27,080 26,116 28,264
Agency Fee Payers (nonmembers) N/A 245 3 9
Total Members + Fee Payers N/A 27,325 26,119 28,273

So, like BLS data, LM-2 reports show relative stability in union membership. Where there were
large declines, however, it is unclear how much of this was due to employees voluntarily opt-
ing out of unions to avoid agency fees or to reductions in the size of the workforce represented
by a particular union. That cannot be determined because OLMS does not require a union to
indicate how many employees it represents but only the number who are members. So reports
showing declines in teachers union members for 2020-21 may simply reflect a pandemic-in-
duced fall in teacher employment or a larger secular trend of shrinking schools as student pop-
ulations decline.

Ohio is the only state to require extensive reporting by public-sector unions that operate within
its borders. Yet it is not easy to separate public- and private-sector union members in the Ohio
data because private-sector unions can and do represent public-sector workers. Nonetheless,
Ohio data do provide a good picture of particular unions that are composed of many, if not all,
public employees (Table 3). Consider that the Ohio Education Association (OEH), the statewide
teachers’ union affiliate of NEA, had 96,873 full-time educator members in 2017 and 96, 244
in 2020 (the last year for which data are currently available). This suggests, again, a very small
drop in union membership. OEH did, however, report losing 1,301 agency fee payers due to the
Janus decision. If one can generalize from the experience of OEH, most public-sector unions
in Ohio have not seen steep drops in membership.

10
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Table 3

Sample Ohio Union Membership

Ohio Education Association

State Union: Columbus, Ohio

2017 2018 2019 2020
Full-Time Educator 96,873 97,689 96,212 96,244
Half-Time Educator 2,687 2,442 2,254 2,074
Total Members 123,453 124,033 122,235 121,835
Agency Fee Payers (nonmembers) 1,301 5 0 2
Total Members + Fee Payers 124,754 124,038 122,235 121,837
AFSCME Ohio Council 8
Local Union: Worthington, Ohio

2017 2018 2019 2020
100% Members 33,659 34,486 31,917 32,734
Total Members 34,752 35,540 32,709 33,390
Agency Fee Payers (nonmembers) 1,855 0 0 0
Total Members + Fee Payers 36,607 35,540 32,709 33,390

Source: Ohio State Employment Relations Board

Government payroll records provide the most accurate data on union membership, which
detail the number of workers with union dues being deducted from their wages. However, these
records are also the hardest to obtain, usually requiring a Freedom of Information Act (FOIA)
petition or another formal public records request. Moreover, these records are not anywhere
compiled in a systemic data set for use by analysts and scholars. The best that can typically
be done with these data, where available, is to examine a single union or a single jurisdiction.

One organization, the Freedom Foundation, makes monthly requests for such union member-
ship data from the Washington State Office of Financial Management and the Oregon Depart-
ment of Administrative Services for employees of state agencies. Data for local employees or
school districts are not yet available.'®

Contrary to the other data sources, the government employer data from these two states show
greater declines in public-union members for specific unions (Table 4). For example, Washing-
ton's AFSCME Council 28, which represents a variety of public employees across the state, saw
its dues-paying membership fall from 95.8% of represented employees in June 2018 to 64.7%
in November 2021 (the last month for which data are currently available). This was during a
period when the state had increased the number of employees represented by the union. In
Oregon, SEIU 503, which represented 23,754 state employees in November 2021, had a paying
membership of only 62.6%—down from 100% in June 2018, prior to Janus, when agency fees
were permissible.

11
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Table 4

Membership in Unions Representing Public Workers:
Washington and Oregon, 2018-21

Washington
UFCW (United Food
AFSCME Council 28 Teamsters Local 117 and Commercial SEIU Healthcare 1199NW
Workers) Local 365
Month/Year Represented Paying Rate Represented Paying Rate Represented Paying Rate Represented Paying Rate
June 2018 32,825 31,447 95.8% 5959 5913 99.2% 2,231 2,201 98.7% 1,016 954 93.9%
June 2019 33,553 24,639 73.4% 5935 5414 91.2% 2,269 1,783 78.6% 1,048 919 87.7%
June 2020 34,639 24,008 69.3% 6,247 5,468 87.5% 2,234 1,651 73.9% 1,071 837 78.2%
June 2021 36,059 23,656 65.6% 6,141 5,196 84.6% 2,251 1,588 70.5% 1,056 803 76.0%
November 2021 35,362 22,882 64.7% 5,484 4,599 83.9% 2,149 1,527 71.1% 1,010 730 72.3%
Oregon
SEIU Local 503 AFSCME Council 75
Month/Year Represented Paying Rate Represented Paying Rate
June 2018 21,730 21,730 100.0% 6,280 6,280 100.0%
June 2019 22,381 15,255 68.2% 6,475 5,285 81.6%
June 2020 23,279 15,390 66.1% 6,668 5,263 78.9%
June 2021 23,715 15,057 63.5% 6,458 4,914 76.1%
November 2021 23,754 14,866 62.6% 6,488 4,784 73.7%

Source: Washington State Office of Financial Management and Oregon Department of
Administrative Services (compiled by and courtesy of the Freedom Foundation)

The anomalous decline in union-represented employees in the Washington unions between
June 2021 and November 2021 is partly due to seasonal factors (state employment generally
increases during the summer months) and partly due to Governor Jay Inslee’s mandatory Covid-
19 vaccination requirement, announced in August and implemented in October, which resulted
in many state workers preemptively quitting their jobs, retiring early, or being terminated. It
should also be said that the Freedom Foundation has mounted a particularly active and effective
campaign to inform workers in Washington and Oregon of their new rights under Janus and
to guide them through the process of opting out of the union, if they so desire. Other states
typically do not have such an effective organization at work on these issues.

In sum, the best state-level data from Washington, Oregon, and Ohio show steeper declines
in union membership than the national data collected by BLS or OLMS. Both national data
sources rely on workers or their unions to report information and are thus only as accurate as
those reporting. By contrast, the data from Washington and Oregon come from more accurate
employer records.

12
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Clearly, union membership is, at best, stable (with marginal increases here and there) or declining.
The extent of the decline, as well as where it is happening, is unclear. Nonetheless, it is likely
to eventually level off at a fairly high point relative to union membership in states that never
permitted government union agency fees.

Money

As with membership, many predicted that public-sector union coffers would take a major hit
as a result of the Janus decision. NEA, for example, announced that it would trim its operating
budget by more than $50 million in anticipation of a potential 10% membership loss.”

Despite the loss of agency fee revenue from nonmembers in 2018, the rough stability of union
membership rates, coupled with the margin of maneuver that unions retained to raise dues rates,
meant that after an initial period of adjustment, union finances stabilized—and revenues have
even increased, in some cases. Although not shown in Table 5 because only a handful of unions
specifically report their dues and agency fee revenues, NEA, for example, collected an addi-
tional $2.4 million in dues in 2021, bringing its total from that revenue stream to $377.4 million.
AFT received almost $11 million more in dues than in 2020, bringing its total to $196.7 million.'

Thus, the big story is not the loss of revenues for individual public unions—many of which
increased membership slightly, raised dues somewhat, or engineered a combination of both to
keep revenues relatively flat.

Table 5

Revenues of Select Unions Representing Public-Sector Workers: 2017-20

Total Revenue 2017 Total Revenue 2018 Total Revenue 2019 Total Revenue 2020

National Education Association

of the United States (NEA) 385,079,628 391,784,284 390,082,960 603,332,048
Service Employees

International Union (SEIU) 314,668,065 342,972,253 403,518,425 318,882,521
American Federation of State, County

and Municipal Employees (AFSCME) 199,023,956 197,465,488 197,131,218 198,209,975
Teamsters 199,297,515 204,862,240 213,156,761 206,613,081
American Federation of Teachers (AFT) 331,922,616 363,313,112 246,338,645 253,013,736
Communications Workers of America 314,548,789 275,251,043 276,308,384 282,942,261
Chicago Teachers Union 27,878,897 27,852,762 28,927,292 30,980,791
California Teachers Association 199,767,162 209,018,052 211,597,899 Unknown
Change to Win Federation (CTW) 9,961,261 8,551,542 7,736,925 7,917,828
AFL-CIO 179,591,058 143,437,827 160,417,930 149,157,620
Transport Workers Union of America 122,263,347 254,921,524 62,274,013 63,503,776

Source: U.S. Dept. of Labor, OLMS, Online Public Disclosure Room (LM-2 forms)
* The large increase in total revenue between 2019 and 2020 is the result
of a $209,142,623 sale of investments and fixed assets.

As far as the fallout from Janus is concerned, the big story is about union federations. Unions in
the U.S. are organized as federations, where the national organization sits atop myriad state and
local unions. Revenues flow from the bottom up. Local affiliates collect dues and send a portion
of them to the state-level union, which, in turn, sends a portion to the national organization. For
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public-sector unions, the organizational strength of each state affiliate hinges on the favorabil-
ity of the labor laws in each affiliate’s state. By eliminating agency fees across the country, Janus
marked a major change in the revenue environment for local unions within their federations.

Before Janus, public-sector union federations used their large (and stable) revenue streams in
strong union states to subsidize affiliates in weaker states. Political scientists Leslie Finger and
Michael Hartney found that by eliminating agency fees in all 50 states, Janus will weaken the
ability of national union federations to subsidize locals in weak union jurisdictions.’® That is,
revenues drawn from New York and California will be less available to be sent to affiliates in
states with a smaller union presence, such as Florida and Texas, if these affiliates face challenges
such as hostile legislation, tough strike enforcement, or government layoffs.

Over time, while revenues may remain flat for many unions in strong union states, the ability
of the national organizations to redirect monies to unions with lower memberships and less
revenue will be diminished. National federations that lose revenues from agency fees cannot as
easily raise dues without spurring some members to opt out. So while revenues are currently
stable, they are at something of an upper bound. In that respect, the impact of Janus is less
likely to show up directly in particular revenue figures but will take place indirectly through
the weakened cross-subsidy function of union federations as a whole.

If one looks at total revenues reported by the large union federations on their LM-2 forms, few
of them have experienced major declines (Table 5). Instead, some have held relatively stable or
slightly increased their total revenue. Their total revenue comes from sources beyond mem-
bership dues, although dues constitute the largest source. So it is possible that a union could
increase its revenue over the short run, even as it lost dues monies.>°

The big lesson here is that it appears that public-employee unions have quickly adapted to the
loss of agency fees and found ways to keep their revenues stable in the short run. However, the
long-run impact of Janus is likely to make it much more difficult for public-sector unions, or
union federations with large public-sector memberships, to increase their revenue base.

Conclusion

America’s public-sector unions appear to be settling in to a new equilibrium after a decade or
more of major challenges. True, they've lost some revenue and some members. But the out-
come of Janus has hardly been as catastrophic as many had feared and as others had hoped.

While the membership of public unions may erode a little more over the coming years, bar-
ring other policy interventions, it will likely stabilize close to where it is now. However, public
unions will soon hit the upper bound of their revenue streams. The national federations will
then be less able to cross-subsidize locals in jurisdictions with fewer members.

Still, given the weaknesses in the data sources available, we cannot be certain exactly what has
happened to public-union membership post-Janus. A small step toward rectifying this situation
would be to improve the federal reporting requirements of all public-sector unions. Only if the
federal government can collect and publish more accurate data can workers across the country
see into the organizations to which they belong and pay dues. Greater transparency would also
furnish public employers with a window into the organizations with which they must nego-
tiate. Finally, the public could have access to more accurate data on powerful interest groups,
whose existence and power are largely derivative of state laws.
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unions. Some unions file obviously inaccurate reports that use rounded or approximated
membership numbers. Sometimes no change in membership is indicated year-over-year.

The Freedom Foundation is attempting to collect similar data from school districts and
municipal employers. However, this is a challenge, thanks to the bureaucratic capacity of
local governments. I thank Maxford Nelson of the Freedom Foundation for sharing these
data with me.
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